MARKET ENERGY

a division of Direct Funding Associates Limited

of Orchard House, 10 Halford Way, Welton, Northamptonshire NN11 2XZ

(Registered No. 4695150)

Tel: 07779 150 117   Email: karen@marketenergy.co.uk
CONTRACT FORM

TITLE_______FIRSTNAME___________________SURNAME__________________

POSITION___________________COMPANY NAME__________________________

ADDRESS___________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________POSTCODE______________

TELEPHONE NO_________________ FAX NO________________________

 EMAIL___________________________________WEBSITE____________________

DATE TO START SERVICE__________________________

ACCOUNTS CONTACT_____________________________

 BILLING ADDRESS (if different)__________________________________________

____________________________________________________________________

____________________________________________POST CODE_____________

SERVICES AND FEES AS ATTACHED

I/we agree to pay the fees.  I/we have read and agree to the conditions overleaft

CUSTOMER SIGNATURE (Director)……………………………………………………………

SURNAME AND INITIALS (CAPITALS)…………………………………………………….……………

CUSTOMER SIGNATURE (Director)……………………………………………………………

SURNAME AND INITIALS (CAPITALS)…………………………………………………….……………

DATE…………………

Agreed by  K O’MAHONEY for Market Energy (signature)…………………………………………………
TERMS AND CONDITIONS

1.
Definitions

  
In this agreement the following terms shall have the meanings indicated.

“We” means Karen O’Mahoney trading as Market Energy, a division of Direct Funding Associates Limited of Orchard House, 10 Halford Way, Welton, Northamptonshire NN11 2XZ (Registered No. 4695150)   “You” means the Customer to whom we agree to provide the services attached. “In writing” means hard copy, fax or email.

2.
Our Duties

Subject to agreement by us, our duties to you shall consist of all of the services set out in our Proposal provided by us to you and summarised attached.  

3.
Contract Duration and termination

The agreement is for an initial minimum period of 3 months, and thereafter terminable by either side on not less than one month’s notice, expiring on the last day of a calendar month.   This notice must be on your business stationery and signed by an authorised officer of your business.  

If we consider (acting reasonably) that you are not adhering to our terms and conditions, or that we will not be able to provide our services to you, we reserve the right to terminate this agreement on notice in writing taking immediate effect. In any such circumstances, you will pay us on a time and materials basis for all work done and expenses incurred up to the date of termination.

You shall compensate us on an indemnity basis against all expenses incurred by us arising out of your breach of contract and in respect of any such losses arising out of any legal action taken or threatened as a result of any matter alleged to be defamatory, or an infringement of copyright or other material supplied, prepared or approved by you. This obligation remains in force even after termination of the contract.

You may terminate your instructions to us in writing at any time but we will be entitled to keep all your papers and documents while there is money owing to us for our fees and expenses.  If we decide to stop acting for you, for example, if you do not pay an interim bill or comply with the request for a payment on account, we will tell you the reason and give you notice in writing.

The jurisdiction and law applicable to this contract shall be that of England and Wales

4.
Charges and Payment

a)  
All sums due to us under this agreement shall be payable by you within 30 days from the date of our invoice.  Thereafter, we reserve the right to charge interest on the outstanding sum at 10% per annum, before and after judgement until paid. A fee of £25 is payable for any cheque returned by the Bank. All invoices submitted by us shall be treated as agreed by you unless you notify us of any discrepancies within 14 days of invoice. 
b)
All charges under this agreement shall be subject to VAT at the prevailing rate, if applicable.  Our monthly retainer fees are payable monthly in arrears. Our fees for ad hoc services are billed monthly in arrears. Monthly retainer fee charges are fixed and there will be no reductions if our services are not fully utilised. 

c) 
While you owe us fees over 30 days, we may withhold the delivery of further services for you. 

d) 
You agree to reimburse us all legal costs incurred by us in connection with any legal proceedings taken by us against you to recover sums outstanding.

e) 
We will at our discretion assign you a credit limit.  If the aggregate value outstanding from you exceeds this limit, we reserve our right to terminate our services to you immediately.

f)
Charges will be reviewable at any time on a month’s notice, and if you do not agree them, you may give us a month’s notice of termination expiring on the last day of a calendar month. You may request a change of tariff and if agreed, this will take effect from the end of the calendar month after the month in which your request is agreed.

g)
It is normal practice to ask clients to pay sums of money from time to time on account of the charges and expenses which are expected in the following weeks or months.  We find that this helps clients in budgeting for costs as well as keeping them informed of the expenses which are being incurred.  If such requests are not met with prompt payment, delay in progress may result. In the unlikely event of any bill or request for payment not being met, we must reserve the right to stop advising you further.

5.
Limitation of Liability

a)

You agree that any liability for damages arising from provision of any of our services to you is limited to actual damage and it may never exceed one month’s service fee based on our service fees to you on an average of the three months before the event in question. No claim may be brought unless you have notified us in writing within one month of it arising and we are not liable to you for any loss of business or other consequential loss.  Nothing in these conditions affects your statutory rights.

b)
We are under no liability for failure to comply with our obligations to you if we are unable to carry out any such obligation for any reason beyond our reasonable control. We do not accept liability for damages or loss to any of your materials and goods stored on our premises, regardless of circumstances.

c)
If we are instructed to organise print services on your behalf, we do so on your behalf and as your agent. You will indemnify us against any claim by the supplier.  We may also require you to pay sums on account of printers’ fees and materials at any time.

6.
Marketing Services

a)
You accept full responsibility for proof-reading completed marketing materials work. However, any errors made by us will be rectified free of charge, provided that we receive notification within 48 hours of submitting the draft completed work to you. Final proof-reading is your responsibility. We are not responsible for the end-use of any document produced or edited on your behalf, or for marketing advice given, as the commercial decisions are yours. Whilst working on your behalf, you agree that we will not be held liable for the content of any document produced and will compensate us on an indemnity basis for any claims made against us.  We will not be required to deal with material that is objectionable in any way. 

b)
We advise all clients to use a traceable and secure delivery method for valuable documents that require specific delivery. We will return these documents to you using a similar method at your cost. This is not included in our scale of fees.  Delivery through the Post Office is at your risk.

c)
You assume full responsibility for the protection of your computer system including computer hardware and software, stored data on your computer system, and the stored data and computer systems (including hardware and software) of third parties who may access or be otherwise connected to your computer system. You assume the responsibility of ensuring that text or other data down-loaded or otherwise received from us electronically into your system are free from viruses, worms, Trojan horses or other items of a destructive nature.

d)
All information and records held by us for you will be treated as confidential unless otherwise instructed by you, but we may use this information for marketing our services to you.

e)
We make no commitment that we will maintain backup copies of your inputted data.  We therefore recommend that you make your own periodic copies of data.  You should also make your own recovery plans in case you are affected by system or component failure, and you acknowledge you are not entitled as of right to copies of any back-up we may make.

7.
Limited Companies


When accepting instructions to act on behalf of a limited company, we require the Directors to sign personal guarantees in respect of the charges and our fees on demand as co-principals and not merely as sureties.

If such a request is refused, we will be entitled to stop advising and we will be entitled to charge you for work done and expenses incurred. In the unlikely event of any bill or request for payment not being met, we must reserve the right to stop advising for you further.


Your signature to these terms is a joint and several personal guarantee for payment of our fees on demand as co-principal(s) and not merely as sureties.

8.
General

We have the right to assign or otherwise delegate all or any of our rights and obligations under this agreement on giving 30 days notice to you in writing. We may subcontract all or part of any of our services.

Subject as may be required by law or any regulatory authority, we will keep confidential all your business information.

Any terms and conditions printed on your order forms are binding insofar as they are not at variance with these terms and conditions and provided that they have been specifically agreed to in writing by us.
You agree that you will not use our services for any improper, immoral or illegal purpose and you confirm that such use would constitute grounds for immediate termination of our services by us to you, without liability to you for compensation.

You undertake to provide us all information and co-operation that we reasonably require to perform and observe our obligations.

9.

Data Protection

We and you each undertake to the other to comply with the provisions of the Data Protection Act 1998 and any related legislation insofar as the same relates to our respective obligations. You are entitled to request details of personal information we hold on you and a fee of £10 is payable for access to this information. The Data Protection Act requires us to advise you that your particulars are held on database.  We may, from time to time, use these details to send you information which we think might be of interest to you. You may under S11 of the Act serve a notice on us at any time requiring us not to use your personal data for marketing purposes.  Please indicate below if you wish to service such a notice on us at this stage.

10.
Communication between you and us

Our aim is to offer all our clients an efficient and effective service at all times.  Our clients and our staff are of first importance to us.  We hope that you will be pleased with the work we do for you. However, should there be any aspect of our service with which you are unhappy, please raise your concern with Karen O’Mahoney.

We will aim to communicate with you by such a method as you may request.  We may need to virus check discs or email.  Unless you withdraw consent, we will communicate with others when appropriate by email or fax but we cannot be responsible for security of correspondence and documents sent by email or fax.  

Any notice, invoice or other document issued by us to you shall be deemed to have been delivered if hand delivered, sent by post, fax or email to the address advised by you.  Our address shall be that shown on the front page of this agreement.

11.
Terms and Conditions of Business


Unless otherwise agreed, and subject to the application of our fees on any individual matter, these Terms and Conditions of Business shall apply to any future instructions given by you to us.


Although your continuing instructions will amount to an acceptance of our Terms and Conditions of Business, it may not be possible for us to start work on your behalf, until one copy of them has been returned to us for us duly signed, to keep on our file.

